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Tha attached paper on Micaragua is for diacuaaioa 
at the March 16 sZG to be chaired by Judge Clark with a 
view to preparing the issue for NSC oonslderatiofi on 
Thursday, March 19, 19SI. 
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NSC PAPBX OwmCARAGUA 


18801 


r- do w* procftttd with Nlearapuan atslstanca? 


BACXCItOWtP " I 

Thofo !• no hard evidenoa o£ araa arriving in * 
81 Salvador fron Nicaragua ainca February 1. Bowavar. 
tha intalliganoa aganclea baliava that auppoct for 
th« Salvadoraii insargentB probably continuaSa Support 
i^ineludas training SalvadocanSf oparabionc in third - ^ 

countrlas^ stockpiling, and planning future support.- ■ 
,Bf£erts to activate tha airlift fron Costa Rica and - 
ovarland ahlpnants from Honduran stocks ara citad, 

Tha iatalllganca aganciea ara praparing an aasasaaant 
which will ba distributed saparataly. 

KBY cowaiDeRATioNa 

-'- btir actions must accord with tha law. if 
^hara ia ooncluaiva proo!! that tba Govaennant of Nioara* 
gua ia our r anti v abetting violence in other countries, 
a deternination oust be .aade. If the evidence is 
lass tbait' eonclusivs there is dlsorstion to decids 
whsthsr Or not to aake a deternination depending on 
the~ standard of evidence tapplied. 

A confrontation Jith Nicaragua now could be 
counterproductive. We need tine to develop governnent 
forces in B1 salvadori a fornal cut-off of U.s. aid 
wMld alininata tha leveraga provided by tha threat 

could lead to accelerated infiltration 

*1 Salvador, even infiltration of conbat peraonnel. 

A U.8. aid cut-off would weaken private sector 
and other non-Communiat forces within Nicaragua, poB« 
aibly fatally. . * 

would also liks to continue tha operation 
Of cor Bnbasay in Bioaragua so that our intalligenca 
^ strengthened, we nust be concerned 
with the safety of our people. 
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a confrontation with Nloaza^oa and 
avan an aaaliitanca cutoff will ralaa an unwantad laaoa — 
with ouc Buropaan and Latin alllaa. Mawico, Vanaauala 
and Waat Oaciaany all atcon^ly ucaa ua to oontinua 
our dialoBua and aaalatanca to Nlcaca 9 ua. Thay althar 
baliava tbaca is still hops for a non-coamunlst nicata- 
9 ua or want to avoid troubla with thair public opinion 
and laftist Btoups. Ha would prafar that it ba Hicacapuan 
actions that nhow thasa countrias thay ara wronp. 

AS tha ■ilitary buildup of HicarapusU cnm foross 
oontlnuao, wa shall avantually bava to raact capardlass 
of whathar or not Micaragua la arninp otbars. Ha 
cannot parait Nicaragua becosa another Cuba# amad 
to tha taath and potantialLy intarvaning in other 
countriaa while wa continue to provide substantial 
aconoaioasa I stance. But it is batter — for our 
public and i#orldwlda opinion — to delay our reaction 
on this point until tha buildup is clearer and until 
wa hava;.a SK>ra coinprahanslva Nicaragua strategy. 

The intar agency group has developed four options 
to try, to deal with all the above considerations. 


IF TUB IHTELLXr.r**' 
COBCLUaXVB PROO? - 

VIOLBNCS# ALL POUR 01 r; 


^' ^raSMENT DOES NOT PROVIIS 
^ 13 CORRENTLy ABETTING 

sn.ow are available# 


1. postponement of a Daterrainatlon on BSF pending 
a dditional evidence o n au pport for violence in other 
coUniriea . Resume linil ted ehipwent of PL-4S6 ($lh ~~^‘ 
million' relnalns auspended) or possibly development 
aasistancs t$l0 niiiiion remains suspendedTT Heithec 
PL~480 nor oevelopuent aaaistance are subject to the 
statutory daterml nation, would avoid a confrontation# 
and provide time to obtain better evidence of Nicaragua's 
intentions. In the interim# a United amount of 
PL*’4iO <83 million) would show our interest in nalntsin* 
ing good ralations. Resumption of assistance tiould 

be diffieult to defend in congreas. 

2, " strong Statement,, no Detorninatlon. A strong 
public sCaCenent woujL<^ made indicating that the 
Government of Nicaragua had supported violence in < 

Bl Salvador but that such activities were how reduced 
or stepped. He would further stete that# nevertheless# 


EGRET 
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-assiiitanci' wpiiliii ba held In suspensa until steps aca^^ -— 
tskan to mska this Improved parformsnca parmsnant 
rand that' a Cormal determination mould ba raada if there 
maca a raaaraal of recent inprovamanta. soma PL-480 
($3 Million) %K>uld be made available in about three 
maaka. It favorable trends continue aoma davalopoMtnt - 
asaiatanoa ni 9 ht follow. Repayment of previous loans 
.%KHild not ba required and it mould not ba necessary 
to use 614 authority to waive repayment or subaaqaently 
beqin B8F aaaiatanoe should that ba desired after . 
an additional testinq period. 

If THS IMTBLLXGSNCE ASSESSMBMT PROVISOS CONCLITSIVS 
PROOF THAT THS GKN 18 CURRE NTLY ABBTTIIIG VIOLBNCS, 

ONLY THE FOLLOWING TWO dPTllSig“AR8 AVAILABLS*^^^^^ 

3. Straight Determination, Hake a deter »i nation ^ 
that the Qiui la involved in terroriam^ formally suepend 
easiatanoe, and call outstanding B8F loana, 

Would probably force an i m aa d iate confrontation* 
Ooea not buy time for our other object ivea. Would 
be popular mith some in Congress, but mould damage 
our ability to get mide support for our Salvador polioy# 

4* Nuanced Determination* A series of .steps 
. mould be . Worked out with the <Cbngrese ^be Nicars'* .r 

? uaAa in advance of thtrir comprehensive announcement* 
be elejeenta aret . 

**’* a determination that Nicaragua is involvad 
in abetting violence, worded to concentrate on the 

J ast more than the present and to recognise recent 
. mprovementi ' 

““ use of provision 614 authority to avoid 
making prsviously disbursed SS? funds immsdiately 
. repayablei this would be presented to Nicaragua as 
a major concsssion and to congress ss the pries of 
buying timei a finding that the waiver is important ■ 
to 0*8* national security interests is required as ' 
well aa prior Congressional consultations* 

— announcement that, if favor abla trends 
continue, PL->480 will be restarted in about three 
weekSf this is another major csrrot for continued* 
Nicaraguan cooperate humanitarian aspects mould 
be atreeaed mith Con*)i ti, | 
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Section 533(0 of th« Foreign A*8iek«TO« Act ot 

1961, ariiehai37(kext attached) vae originally «n»cted 

in th« Sp#cinl Central American Aaaiatance Act or ly7y# 

It will expire at the en^ of PY 81 unleee . 

by the Congrece. It requires the Preeldent to tecjelnate 
ES P aeeietence to Nicaragua and makes all outstanding 
B Sy ioana due and payab le i mmediately If the President 
determines "that tne Government of hTcaragua is , 
aiding, abetting, or supporting acta of violate or 
terroriam in other coontr lem, « . ►" (emphasis adoeo) 

Tlie legislative hliJtoty of the provlalw* indicatea - 
that the President h as o ia ctetion as to the oature end 
degree of proof , to Be roquvreSV He is eithout discretion 
and wst maiKea detarm I nation only if there is conclu stee 
evldenoi thet the Qm la providing material support 
(as op^sed< to moral or political support) co acta ot 
violence in a foreign country. 

The plain language of the statute provides tor 
a de termination only w h»»r e the evidence supports a fi>wi!j5l 
that ths is supporting ac ta ot violence at the time 

thm aetarminaf ion Is being made . This ie consistent . , 
vitb the view that the imr pose of the statute is to 
deter present and future involvement In arms traffic. 
rather than simply to punish Nicaragua for past activities 
:'in~this area without regard to current CRN actions, 

nevertheless, the rniiaidant way find the CRN to 
. be s upporting v io.>m«v^ if, -niii tl*© niuaning ot the statute 
based on past act ivirtTea it* he considers those activities 
to evidence a continuing pattern of support for acts 
Qjf violence, (There is ®tn inherent time lag in Intel” 

.-. licence re^rts and therefore the statute cannot reason” 
ahly be interpreted as requiring a determination based 
on up“tO“the~moment data.) On the other hand, if he 
is not persuaded that the evid«fnce conoluaively estab- 
lishes current GRM support for violence he would not 
be obligSieiarto make a determination irrespective of 
the degree of proof of past GRSI ectivitiee. 

Given the judgmental factors necessarily involved 
in deciding whether or not a determination should be 
made under this provision, a certain degree of Congres- 
eionsl criticism is likely irrespective of the decision. 
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<14 fa) of the Poreisfi Aselstance Act of 
1961.Ti^«dH'^ext «tt.ch.d) 1 . 
jktit:horitv ^ It provides the president ^ 7 ^. 

counWUt avoid TK 

Isll^tlon ot outdated 

of •tatotory reotr ictione of a general 

cit5u«.t.nci. in which ‘hey^-«. clearly not intended . 

to apply. For example. Section 614 was otVAiw canal 
provide asalstance to Egypt In reopening / 

and la currently being used to In effect reprog 

Vfron Egypt to El Salvador. 


Section 614 (a) was amended thla year to provide .. 
Vhe P?!5U2IIt additional authority to 
VMetrietiona under the Araa Export Control Act, 
aeendnent waa obtained on the baaia of represent at iwu| 
tCfg:StloS%H U) euthorlty would be unid prudeiiyi: 


•The Congress has also established. a requlreneht 
Slctlon «14 (ay "authority could 

overcone the cegutcementa of assla- 

outstanding loans to Nicaragua and to resume esf msis 

wnU It elo. letet date. However. It ^uW 

ts.; esu'rsSsS^asigf. 
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